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[The following article by Ecuadoran journalist Luis Angel Saavedra is reprinted with the permission
of Noticias Aliadas in Lima, Peru. It first appeared in the Dec. 3, 1998, edition of the weekly
publication Latinamerica Press.]
The government of Ecuadoran President Jamil Mahuad has withdrawn from a US$1.5 billion
class-action lawsuit which has been in Ecuadoran and US federal courts since 1993 against US oil
company Texaco. On Nov. 17, Ecuador's ambassador to the US, Ivonne A. Baki, informed the US
Second Circuit Court of Appeals of her government's decision not to back any verdict or resolution
issued by US courts in the case.
Critics say the decision all but exonerates Texaco of responsibility for environmental cleanup or
compensation for damage caused by its operations in Ecuador, estimated at more than US$1 billion.
Texaco was one of the first oil companies to begin exploring in Ecuador in the early 1970s. It pulled
out of the country in 1992, leaving its infrastructure and the damage to the national oil company,
Petroecuador. During those 20 years, Texaco drilled some 350 wells and used rivers in the Amazon
basin as a dumping ground for more than 15 million liters of toxic wastewater daily.
The oil company also spilled nearly 65 million liters of oil and left close to 600 pools of toxic waste in
the Amazon districts of La Joya de los Sachas and Orellana, in Napo province, and Shushufindi and
Lago Agrio, in Sucumbios province. The dumping poisoned rivers eliminating the fish and game on
which the Cofan, Secoya, and Quichua indigenous groups depended for survival. Indigenous people
and settlers began to suffer from skin and stomach infections, dizziness, aches, miscarriages, and
cancer. Livestock and crop loss also resulted.
In November 1993, a coalition of indigenous groups sued Texaco in US District Court in New York,
demanding reparation for the environmental damage and a monetary settlement for the affected
communities (see NotiSur, 10/16/98). During the past five years, the suit has gone through a series of
setbacks and appeals in US courts. While the defense claims the case should not be heard in the US,
the plaintiffs argue that the decisions that led to the environmental damage in Ecuador's Amazon
rain forest were made at Texaco's headquarters in White Plains, New York.
In 1994, in a landmark decision for communities affected by the activities of transnational
corporations, the US District Court ruled the case could be heard in the US. In August 1997,
however, US District Judge Jed S. Rakoff threw out the case. The Committee of Plaintiffs Against
Texaco, made up of the Confederacion de Nacionalidades Indigenas de Ecuador (CONAIE), the
Amazon Defense Front, and the Center of Economic and Social Rights (CESR), based in New York,
appealed to the Second Circuit Court of Appeals in New York, which overturned Rakoff's decision.
The court ruled, however, that the points involving environmental damage and use of harmful
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technology required the cooperation of the Ecuadoran government, and it asked for a statement
indicating that Mahuad's government backed the plaintiffs' claim, as had the administrations of
Mahuad's predecessors, former presidents Abdala Bucaram and Fabian Alarcon.
The Mahuad administration could opt for formal participation in the case or merely agree to
cooperate with any measures ordered by the court. The plaintiffs say the second option, which had
been chosen by Alarcon and Bucaram, posed no risk to the government. "That option implied no
risk," said Paulina Garzon, CESR director. "Rather, it represented the only option for guaranteeing
that Texaco would be held responsible for the damage caused to the Amazon."
The US District Court has given the Ecuadoran government until Jan. 11 to formalize its position. If
the Ecuadoran state is not involved, lawyers say the court probably will dismiss the case because it
lacks the logistical support to enforce any decision. "We will carry out actions to demand that the
state does not betray the collective and environmental rights of the Ecuadoran people, particularly
the indigenous and campesino communities in the Amazon," said Ivonne Ramos, of the Ecuadoran
group Accion Ecologica.
The plaintiffs' committee has tried unsuccessfully to meet with government officials. "They don't
want to meet because they don't want to admit how shamefully they have behaved, since they have
taken a position that is indefensible and openly favors the company," said Luis Yanza, a leader of
the Amazon Defense Front.
Ecuadoran human rights lawyer Judy Salgado said the Mahuad administration's position "shows
that, for the government, the primary duty outlined in Article 3, Number 3, of the Ecuadoran
Constitution [which says the government has a primordial duty to defend the country's natural
and cultural resources and protect the environment] is an empty statement, since there is not the
political will to defend the country's natural heritage." Salgado said the decision also contradicts
Article 86 of the Constitution, which protects the right to live in a safe and ecologically balanced
environment that guarantees sustainable development.
"They betrayed us," Garzon said. "When a door is finally opened for the people affected to hold
the company responsible for its abuses, the government interferes to protect Texaco." Finance
Minister Fidel Jaramillo has implied that the Ecuadoran government's participation in the suit
against Texaco could scare away foreign investors. The Coalition for Amazonian Peoples and Their
Environment, representing 80 nongovernmental organizations worldwide, sent a strongly worded
letter to Mahuad on Nov. 25, urging the government to reconsider its position. "I've got my fingers
crossed that something's going to happen and the Ecuadoran government will change its mind,"
said coalition spokesperson David Rothschild.
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